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Sir: 

This is a petition to the Director under 37 CFR § 
1.181(a)(3) to invoke the supervisory authority of the Director 
in appropriate circumstances . Although substantial efforts were 
made to resolve this issue with the Examiner and the Supervisory 
Examiner in charge of the present application, a satisfactory 
resolution has not been reached, leaving the applicant with no 
option other than this petition, as the only way to have this 
issue considered and resolved by the USPTO. Further, a call was 
made to the Office of Petitions on today's date to discuss the 
facts herein, whereupon an Office paralegal recommended the 
filing of this petition under 37 CFR § 1.181. 

Statement of Facts 

Following the applicant's Request for Continued Examination 
(RCE) on May 3, 2005, the current status of the present 



application, as indicated in the PAIR records, is that an 
allowance was counted (status date May 16, 2005) . Although this 
case apparently has been allowed as of May 16, 2005, a Notice of 
Allowance was not mailed to the applicant and there is no 
indication of the Notice of Allowance in the image file wrapper. 
In other words, it appears that although the Examiner prepared a 
Notice of Allowance and this allowance was counted, the actual 
Notice of Allowance possibly was misplaced and, in any event, was 
not properly entered into the file wrapper transaction history 
and mailed to the applicant. Thus, the present application has 
been suspended in a state of limbo since May 16, 2005. (See the 
attached PAIR bibliographic data and transaction history.) 

To attempt of resolve this matter, a telephone call was 
made to Examiner Dunwoody on May 10, 2006. While the Examiner 
indicated that he recognized the problem, the Examiner stated 
that he did not know of any way to correct the problem or, in 
other words, that there was nothing he could do. The applicant's 
counsel then telephoned Supervisory Examiner Stodola, again 
requesting the Examiner's assistance in resolving this issue. 
Examiner Stodola indicated that he thought a renewed Notice of 
Allowance should be prepared and issued, and stated that he would 
instruct Examiner Dunwoody to take such appropriate action. 

Seven weeks have past since these discussions with 
Examiners Dunwoody and Stodola, but as yet no action has been 
taken in the present application. 

Accordingly, the undersigned hereby requests that the 
Director take appropriate action, to ensure that a renewed Notice 
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of Allowance is promptly prepared and mailed to the applicant as 
soon as possible. Any applicable patent term adjustments under 
35 U.S.C. § 154(b) resulting from USPTO error in this matter 
should also be attributed to the present application. 

Petition Fees. Since the need for this Petition arose 
solely due to USPTO error, it is respectfully submitted that no 
fees are currently due. Notwithstanding, in the event that fees, 
or deficiencies in fees, are deemed necessary in connection with 
this or any accompanying communication, such fees may be charged 
to the Attorney's Deposit Account No. 07-2519. 



Respectfully submitted, 




Paul A. Guss ^ 
Reg. No. 33,099 
Attorney for Applicants 



CS-31-031114 



775 S. 23rd St. #2 
Arlington, VA 22202 
Tel. 703-486-2710 
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If you need help: 

• Call the Patent Electronic Business Center at (866) 21 7-91 97 (toll free) or e-mail EBCGlusptQtgox for specific 
questions about Patent Application Information Retrieval (PAIR). 

• Send general questions about USPTO programs to the USPWXontact.Center.XUCC).. 

• If you experience technical difficulties or problems with this application, please report them via e-mail to electronic 
Business.Support or call 1 800-786-9199. 
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